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NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQON, D. C.
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Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14317
V.

ARTHUR CHRI STI AN GOTI SAR,
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CPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision of
Adm ni strative Law Judge Patrick G Ceraghty, issued on April 24,
1996, followi ng an evidentiary hearing.' The |aw judge affirmed
an order of the Adm nistrator, on finding that respondent had

violated 14 C.F.R 61.15(d).? The |aw judge, however, reduced

! The initial decision, an excerpt fromthe transcript, is
attached. Because there was no dispute that respondent was in
violation of the regulation, the | aw judge had, prior to the
hearing, granted the Adm nistrator’s notion for summary judgnent.
The hearing was limted to sanction.

2 Section 61.15(d) provides: 6823
(continued.))
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the Adm nistrator's 120-day proposed suspension to one of 90
days.® We deny the appeal.

On or about June 15, 1993, respondent’s driver’s |icense was
suspended by California for driving with excess bl ood al cohol .

On or about July 19, 1994, his license was revoked by Hawaii for
a chemcal test refusal. The Notice of Proposed Certificate
Action (NOPCA) was issued on April 11, 1995.

On appeal, respondent argues, first, that the conplaint nust
be di sm ssed as stal e because he infornmed the FAA of the second
convi ction on August 24, 1994, 8 nonths before the NOPCA was
i ssued. Respondent next argues that, because there is no
sanction gui deline published by the FAA and arguably no sanction
precedent, a civil penalty shoul d have been inposed instead.
Nei t her argunent has nerit.

The Adm nistrator’s charges are not dism ssed as stale
(i.e., nore than 6 nonths after the event, see 49 C.F. R 821. 33)
where the Adm ni strator had good cause for the delay. W agree

with the | aw judge that good cause existed here. In his reply to

(continued.))
(d) Except in the case of a notor vehicle action that
results fromthe sane incident or arises out of the sane
factual circunstances, a notor vehicle action occurring
within 3 years of a previous notor vehicle action is grounds
for-

(1) denial of an application for any certificate or rating
i ssued under this part for a period of up to 1 year after
the date of the last notor vehicle action; or

(2) suspension or revocation of any certificate or rating
i ssued under this part.

® The Administrator has not appeal ed this sanction reduction.
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the notion to dism ss, the Adm ni strator explained the delay: he
had difficulty obtaining copies of the relevant docunents from
the State of Hawaii. W wll not say, as respondent urges, that
this was an unnecessary exercise, especially as, at the tine, the
Adm ni strator had no reason to assune that respondent woul d admt
the charges at trial and the Adm nistrator was obliged to gather
evidence prior to initiation of the formal proceeding. W see no
undue delay in the process. Further, the purpose of the stale
conplaint rule is to ensure that respondents are not denied the
opportunity to prepare a defense as a result of the
Adm nistrator’s tardiness in giving notice. There is no show ng
here, nor even an allegation, that this was the case.

Respondent’ s argunents regarding the sanction itself are
equal | y unpersuasive. The Admnistrator is not obliged to detai
the sanction for every offense in his sanction guidance table.?*
Nor, as respondent appears to acknow edge, is revocation of his
driving privileges an event that adequately addresses the safety
of flight. The FAAis fully justified in sanctioning non-flying
conduct that raises aviation safety concerns. Certainly,
respondent’s driving-related convictions inplicate air safety.

We see no error in the 90-day suspension inposed by the |aw
judge. Notw thstandi ng the econom ¢ consequences to respondent

(factors respondent notes we traditionally decline to consider),

* The existence of witten sanction guidance available to the
public affects whether this Board need defer to the

Adm ni strator’s proposed sanction, but it is not a prerequisite
to sanction. 49 U S. C. 44703(c)(2).
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these two incidents warrant sanction beyond a sinple fine.?>
ACCORDI NGY, IT I S ORDERED THAT:
1. Respondent’ s appeal is denied; and
2. The 90-day suspension of respondent’s airman and fli ght
instructor certificates shall begin 30 days fromservice of this

order.©

HALL, Chairman, FRANCI S, Vice Chai rman, HAMVERSCHM DT, GOG.I A,
and BLACK, Menbers of the Board, concurred in the above opinion
and order.

®> This conclusion is confirmed by the fact that respondent was
fined in 1993 for failure to report the first driving violation.

® For the purpose of this order, respondent nust physically
surrender his certificate to a representative of the Federal
Avi ation Adm nistration pursuant to 14 CF. R 61.19(f).



